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Chapter 5.02

BUSINESSLICENSES

Sections:

5.02.010 Definitions.

5.02.020 License—Required—
Exceptions.

5.02.030 License—Application and
issuance.

5.02.040 Schedule.

5.02.050 Number of licenses.

5.02.060 License to be exhibited.

5.02.070 I nspector of licenses.

5.02.080 Duties and power s of
inspector.

5.02.090 Transfer of license.

5.02.100 Civil court action.

5.02.110 Notice of termination of
businessrequired.

5.02.120 Certificate or permit from
health department
required.

5.02.130 Applicability to businesses
and occupations located
outside city.

5.02.140 Conviction and
punishment for failing to
have a license not to excuse
nonpayment of tax.

5.02.150 Revocation.

5.02.160 Notice of hearing and
appeal.

5.02.170 Violation—Penalty.

5.02.010 Definitions.

The following definitions apply unless the
context requires otherwise. Undefined terms
shal be defined by using ordinary and
commonly understood or Arizona statutory
definitions.
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1. “Accountant” means any person acting
asacertified public accountant or bookkeeper,
or performing bookkeeping services and
includes persons performing income tax
services or holding themselves out as income
tax experts.

2. “Canvasser” means one who asks
persons or groups for opinions, votes,
subscriptions or conducts investigations by
inquiry.

3. “Carnival” meansacollection of shows,
exhibitions, feats of strength, merchandise
booths, games of skill, fortunetelling, games of
chance, wheels of fortune or any other
amusement device presented or offered upon
the streets, parks or vacant property within the
city, other than circuses, animal shows or side
shows with circuses.

4, “Contractor” means a person who, for
either afixed sum, price, fee, percentage, bonus
or other compensation other than actual wages,
undertakes to or offers to undertake to, or
purportsto have the capacity to undertaketo, or
submits a bid to, or does himself or by or
through others, construct, alter, repair, add to,
subtract from, improve, move, wreck or
demolish any building, highway, road, railroad,
excavation or other structure, project,
development or improvement, or do any part
thereof, including the erection of scaffolding or
other structures or works in connection
therewith. The term *contractor” includes
subcontractors, specialty contractors,
devel opers and speculative builders.

5. “Deder” means a trader or one who
buys articles and sells them without materialy
altering their condition.

6. “Festival” means aperiodic program of
cultural events or entertainment comprised in
part of food, crafts, amusement, vendors,
goods, services, promotion or sales.



7. “Finance and loan companies and loan
brokers” means industrial loan companies and
other persons, companies or corporations
loaning money or wages, saaries, personal
property, endorsements or personal security at
alegal rate of interest, where such loanisto be
repaid in installments.

8. “Fuel deder” means any person of any
kindwho shall sell or offer for salefuel that has
been bought with the intention of reselling to
industries, institutions, firms or individuals.
Any person of any kind who shall purchasefuel
in bulk lots and resell or distribute it to
employees, friends, relatives or others shall be
construed to be afuel dealer.

9. “Full-time equivalency (also known as
FTE)” meansthe average number of permanent
or nonseasona employees, including part-time
employees, managers and owners acting as
managers or employees. The average shall be
based upon employment for the six-month
period immediately prior to the date afeeunder
this chapter is due. Part-time employees shall
be weighted by assigning to each part-time
employee a percentage wherein the numerator
is the number of hours worked per week and
the denominator is forty.

10. “Laundries” includes places where
washing, drying or ironing are done as a
business either by means of steam, machinery
or other power.

11. *Peddler” means one who travel s about
and sells small wares at retail. Peddler also
means atransient merchant.

12. *Solicitor” means one who solicits,
seeks funds or whose business it is to solicit
ordersor trade.

13. “Stock and bond dealer” means every
person conducting, managing or carrying on
the business of buying, selling or otherwise
dealing in stocks and bonds, whether acting in
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person or representing others in the purchase,
sale, negotiation or exchange of any stocks or
bonds, whether upon commission, percentage
or saary.

14. “Street ballyhoos or advertising” means
advertising by means of any vehicle containing
amplifiers, phonographs, loudspeaker, music
rolls, microphones, broadcasting, radio, public
address system or music of any description,
operating upon the public streets or public
grounds of the city.

15. “Street fakir” includes persons engaged
insdling from stands or vehiclesonthe stresets,
alleys, doorwaysor any groundsinthe city any
kind of articles whatsoever, or conducting
entertainment, ring or knifegamesand thelike.

16. “Swap meet” means a place of
commercia activity, popularly known as a
swap meet, fleamarket, park-and-swap, which
is:

a. Open to the general public for the
purchase of merchandise on the premises;

b. Availabletothegeneral publicwhowish
to sell merchandise on the premises, whether
such sellers or vendors are in the business of
vending or are making casual saes or some
combination thereof;

c. Composed of stalls, stands or spaces
allotted to vendors, at least one of whom does
not occupy the same allotted space or spaceson
an uninterrupted continuous daily basis.

17. "Taxicab” meanstransportation for hire
in a vehicle designed to transport eight
passengers or less.

18. “Taxi service” means and includes
motor vehicles engaged in carrying passengers
for hire over and upon the public streets of the
city, except for such vehicles as the city may
not lawfully license or regulate.

19. “Travel or tourist bureau or agent”
means a person who for compensation sells or
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offersfor sale or negotiatesfor or holdshimself
out as one who sells, provides or furnishes

transportation as principal or agent. (Ord. 577
§ 1, 1990; Ord. 574 §2, 1990)

5.02.020 License—Required—
Exceptions.
A. It shall be unlawful for any person,

partnership,  association, company  or
corporation to commence, transact or carry on
any trade, business, game or amusement,
calling, profession or occupation, without first
having procured a license from the city to do
so, or without complying with any and all
regulations of such trade, business, game or
amusement, calling, profession or occupation
designated in this chapter.

B. The practicing, transaction or carrying
on of any trade, business, game or amusement,
calling, profession or occupation without
complying with any and all regulation of such
trades, businesses, games or amusements,
callings, professions or occupations, shall
constitute a separate violation of this chapter
for each and every day that such trade,

business, game or amusement, calling,
professon or occupation is practiced,

transacted or carried on.

C. Thegranting of alicenseis not deemed
as evidence or proof that the licensee has
complied with the provisions of this chapter or
other provisions of the laws of the city, nor
shall it stop the prosecution by the city for any
violation of the laws of the city.

D. A license shal be required for each
business. For instance, if aperson, partnership,
association, company, or corporation conducts
two separate businesses (i.e., a travel agency
and ablacksmith shop), then two licenses shall
be required. This requirement shal be
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applicable to situations where two or more
businesses are being operated from the same
location.

E. Should questions asto form of business
arise, interpretations of this section shal be
based upon form indicia contained in the
following: Arizona Revised Statutes; Internal
Revenue Code and Rules and Regulations
prescribed by the Internal Revenue Service.

F. All transfers of ownership shal be
considered to be a new business and, as such,
shall be required to obtain a valid, current
business license and pay a fee in accordance
with the schedule for new businesses listed in
this chapter.

G. The only exceptions to the afore-
mentioned licensing requirements shall be:

1. Nonprofit educational institutions,
fraternal and service clubs, bonafide religious
organi zations, and agenciesof any federal, state
or local governments;

2. Nonprofit private clubs where a basic
membership fee covers the cost of the use of
facilities;

3. Fund raising projects of nonprofit and
bona fide religious organizations, not
conducted on aregular basis,

4. Judicia sdes;

5. Sales by executors or administrators,
trustees or assignees under the terms of any
instrument given to secure a bona fide
indebtedness granting the power of sale;

6. Salesof unclaimed freight or express, as
provided by law;

7. Sales by sheriffs, constables or other
officers of the state, or the United States or as
may hereinafter be authorized,;

8. Sdes conducted by a nonprofit
corporation exempt from taxation pursuant to
Section 501 of the United States Internal
Revenue Codeasit now exists or may hereafter



be amended, except that no more than four
such sales per year shall be conducted by each
said nonprofit corporation. (Ord. 574 8§ 3, 1990)

5.02.030 License—Application and
issuance.
A. It shal bethe duty of the city clerk, or

deputy, to prepare and issue alicenseunder this
chapter for every person required to pay a
license tax hereunder, and to state in each
license the amount thereof, the period of time
covered thereby, the name of the person for
whom issued, the trade, business, game or
amusement, calling, profession or occupation
licensed and the location and place of business
where such trade, business, game or
amusement, calling, profession or occupationis
to be practiced, transacted or carried on.

B. It shall be the duty of the city clerk, or
deputy, before issuing a license under this
chapter to requirefrom every applicant asworn
application, on a form to be furnished by the
city clerk, which shall give the following
information: business trade name, location of
business, business mailing address, business
owner, home street address, home telephone
number, business telephone number, exact
nature of business, number of employees, date
business began in the city, signature of
applicant certifying his statements are true and
correct and title of applicant.

C. Ifthebusinessistobelocated withinthe
city limits, a zoning compliance certificate
must be obtai ned from the zoning administrator
of the city before a license can beissued.

D. Upon verification by the zoning
administrator that the business is in the
approved zone, the city clerk may issue a
license to the applicant before the formal
zoning compliance certificate is approved by
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the zoning administrator and fireinspector, and
that the determination from the zoning
administrator and fireinspector concerning the
zoning compliance certificate be forthcoming
in a period not to exceed five business days.

E. Inno caseshal any mistakemadeby the
city clerk in issuing any license or collecting
the amount of fee for any license not in the
amount actually due from any person required
to pay for alicenseas provided herein, prevent,
prejudice or stop the city from collecting the
correct amount of fee or chargefor any license
or the amount actually due from any person
required to pay for alicense asprovided herein,
or revoking any license erroneoudly issued and
refunding the fee collected.

F. No greater or lesser amount of money
shall be charged or received by the city clerk
for any license than is provided for in this
chapter, and no license shall be issued for any
period of time other than as provided in this
chapter.

G. All chargesfor alicenserequired by this
chapter shall be paid in advance and in lawful
money of the United States of America at the
office of the city clerk. (Ord. 574 84, 1990)

5.02.040 Schedule.

A. Thelicensetax set out in the following
schedule is established for trades, businesses,
games or amusements, callings, professions or
occupations and shall be paid by each person,
partnership, association, company  or
corporation who shall practice, transact, carry
on or engage in such trades, businesses, games
or amusements, callings, professons or
occupations. The license tax set out in this
section shall be based on a twelve-month
period, and shal be due and payable on or
beforethelast day of the month, twelve months
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from the month of issuance, and shall be
renewabl e each twelve-month period thereafter.
In the case of a new trade, business, game or
amusement, calling, profession or occupation,
the same such schedule shall apply. The annual
schedule shall be as follows:

1. Bath, public: Includesélectric steam, dry
heat, turkish, swedish, russian, massage parlors,
bathhouses, therapy centers, electric, magnetic
or sun treatment or alcohol rubs or any other

bath with treatments or with deeping
accommodations.
a  Annua fee $300.00

b. Each attendant (annual fee) 75.00

2. Circus carnival: Must have approval of
police chief, who shall require certificate of
insurance naming as additionally insured city
officials, employees and citizens. No carnival
or circus may avoid payment of license fees if
sponsored by local organizations or societies
without having met the requirements.

25.00
(per day)

3. Contractor: Must comply with Arizona
Revised Statutes regarding licensing of
contractors. 50.00

4. Dédliveries: Business making deliveries
from outside the city. 100.00

5. Festivals: Festival organizers shall pay
thecity $5.00 per day of operation per business
or booth which chargesfor itsgoods or services
or solicits future sales of goods or services
unless the business is exempt under Section
5.02.020(G). The liability for payment of the
license fee shall be that of the vendor of goods
or services.

6. Fortuneteller, palmist: With approval of
the police chief. 1,200.00

7. Massage parlor, therapy center.

1,200.00
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8. Peddler, transient merchants and
auctions. 50.00
(per day)

9. Socid introduction, escort and dating

services: With approval of the police chief.
1,200.00

10. Solicitor, canvasser, demonstrator and
salesman. 200.00

11. Taxicab: Per vehicle per year.

100.00

12. Transportation for hire in vehicles

designed to hold more than eight passengers:

Per vehicle per year. 150.00
13. Yard saes: Per day, not to exceed four
per year. 5.00

14. Trade, games, amusements, callings,
professions, occupations, dealersand all other
busi nesses not classified, unless exempt under
section 5.02.020(G). 50.00

B. In addition, twenty dollars per FTE
employee (not to include the first three FTE
employees) shall be paid; however, in no case
shall this fee exceed six hundred dollars per
year. For purposes of this section, management
personnel and owners acting as managers or
employeesareto beincluded in the calculation.

C. All new licensees shall pay a one-time
twenty dollar application fee, except for yard
sales.

D. Atendollarfeeshal bepaid whenever a
licensee' s business name is changed.

E. Nofeesarerefundable, nor may feesbe
prorated. (Ord. 577 § 2, 1990; Ord. 574 § 5,
1990)

5.02.050

A. A separate charge for alicense shdl be
paid for each branch establishment or separate
place of business in which any person,
corporation or partnership shal carry on,

Number of licenses.



transact or practice atrade, calling, profession,
occupation or business.

B. When more than one trade, calling,
profession, occupation or business shal be
carried on, transacted or practiced by the same
person, corporation or partnership without any
fixed place of business, aseparate license shall
be required and a separate appropriate charge
be paid for each activity for which alicenseis
required by this chapter. (Ord. 574 86, 1990)

5.02.060

Each person, corporation or partnership
having a license and having a fixed place of
business shall keep said license, whilein force,
at some conspicuous place or location within
the place of business. (Ord. 574 § 7, 1990)

Licenseto be exhibited.

5.02.070 I nspector of licenses.

A. The city clerk shall be inspector of
licenses and all police officers of the city shall
be assistant inspectors of licenses and, in
addition to their several duties, are hereby
required to see that all required licenses are
obtained.

B. Each assistant inspector of licenses,
immediately upon the facts coming to his
knowledge, shall report to the city clerk the
name of any person, corporation or partnership
carrying on, transacting or practicing any trade,
calling, profession or business within the city
without first having obtained a license as
required by ordinance. (Ord. 574 § 8, 1990)
5.02.080 Dutiesand power s of
inspector.

A. The inspector of licenses and the
assistant inspectors, each in the discharge and
performance of his duties, shal have and
exercise the following powers:
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1. To order the issuance of a citation
through an officer of the Douglas police
department for any violation of the provisions
of this chapter;

2. To enter, free of charge and a any
reasonable time, any place of business for
which alicenseis required by this chapter and
to demand exhibition of the license for the
current period of time from any person,
corporation or partnership engaged in carrying
on, transacting or practicing any trade, caling,
profession, occupation or business at such
place of business and, if such person,
corporation or partnership shall fail then and
there to exhibit such license, such person,
corporation or partnership shall beliableto the
penalties provided for violation of this chapter.

B. When the charge for any license
required hereunder shall remain unpaid for ten
days from and after the due date, such charge
shall be delinquent and the city clerk, on the
day upon which said charge becomes
delinquent, shall add thereto an amount equal
to twenty-five percent of said charge as a
penalty and no receipt or license shall beissued
thereafter by the city clerk until the charge and
penalty shall be paid in full. (Ord. 574 § 9,
1990)

5.02.090

No license issued under the provisions of
this chapter shall be assigned or transferred to
any other person, corporation or partnership.
(Ord. 574 810, 1990)

Transfer of license.

5.02.100

In any action brought under or arising out of
any of the provisions of this chapter, the fact
that the defendant, himself, herself, or itsalf, or
any agents or employees, is engaged in any

Civil court action.
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trade, business, game or amusement, calling,
profession or occupation for the transaction of
business for which alicenseisrequired by this
chapter or that such party exhibited a sign
indicating such trade, business, game or
amusement, calling, profession or occupation
shall be primafacie evidence of the liability of
such party to pay alicense tax. (Ord. 574 8§11,
1990)
5.02.110 Notice of ter mination of
businessrequired.

Every licensee shall notify the city clerk in
writing of the termination of his trade,
business, game or amusement, calling,
profession or occupation either before the
termination date or within ten days thereafter.
(Ord. 574 8§12, 1990)

5.02.120 Certificate or permit from
health department required.

Where any trade, business, game or
amusement, calling, profession or occupation
as set forth in this chapter is subjected to a
certificate of health or sanitary examination,
before any licenseisissued, the applicant must
produce such certificate or permit from the
county health department, as provided for in
Arizona Revised Statutes Section 36-136 as
amended. This section shall aso apply to all
new and remodeled restaurants and bars|ocated
within the city limits. (Ord. 574 §13, 1990)
5.02.130 Applicability to businesses
and occupations located
outside city.

Every person who conducts an established
trade, business, game or amusement, calling,
profession or occupation and who solicits or
canvasses within the city, and delivers his
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products, or performsa service within the city,
shall pay alicensetax. (Ord. 574 §14, 1990)
5.02.140 Conviction and punishment
for failing to have a license
not to excuse nonpayment of
tax.

The conviction and punishment of any
person for transacting any trade, business,
game or amusement, calling, profession or
occupation without alicense shall not excuse or
exempt such persons from the payment of any
license tax due or unpaid at the time of such
conviction. (Ord. 574 § 15, 1990)

5.02.150

Licensesissued under the provisions of this
chapter may be revoked by the city clerk after
notice and hearing, for any of the following
Causes:

A. Fraud, misrepresentation or false
statement contained in application of license;

B. Any violation of this chapter;

C. Conducting a trade, business, game or
amusement, calling, profession or occupation
inviolation of ArizonaRevised Statutes. (Ord.
574 816, 1990)

Revocation.

5.02.160

A. Notice of the hearing for revocation of
license shall be given in writing, setting forth
specifically the grounds of complaint and the
time and place of hearing. Such notice shall be
mailed, postage prepaid, certified mail to the
licensee a the address shown on the
application for license at |east ten days prior to
the date set for hearing.

B. Any person aggrieved by the denial of
an application for license as provided in this
chapter or the decisions with reference to the

Notice of hearing and appeal.



revocation of alicense shall have the right of
appeal to the council. Such appeal shall be
taken by filing with the council, within fourteen
days after notice of the action complained of
has been mailed to such person’s address
shown on the application for license, awritten
statement setting forth fully the grounds for the
appeal. The council shall set atime and place
for ahearing on such appeal and notice of such
hearing shall be given to the applicant in the
same manner as provided for notice of hearing
on revocation. The decision and order of the
council in such appea shall be fina and
conclusive, except any person aggrieved may
pursue any proper judicial proceedings. (Ord.
574 8 17, 1990)

5.02.170 Violation—Penalty.

A. Any person, firm, company or
corporation violating any of the provisions of
this chapter shall be deemed guilty of a
misdemeanor and, if no other punishment is
provided in this chapter, shall upon conviction
be punished by a fine of not to exceed three
hundred dollars or by imprisonment not to
exceed ninety days in the city or county jail or
by both such fine and imprisonment.

B. Eachday that aviolation continues shall
be aseparate offense punishableasdescribedin
subsection A of this section. (Ord. 574 § 18,
1990)
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Chapter 5.04

TAX CODE ADOPTED

Sections:
5.04.010 Adoption.
5.04.015 1999 amendments adopted.
5.04.016 2002 amendments adopted.
5.04.020 Violation—Penalty.
5.04.010 Adoption.

That certain document known as “ The City
Tax Code of the City of Douglas, Arizona,”
three copies of which areonfilein the office of
the city clerk of the city, which document is
made a public record of the city, isreferred to,
adopted and made a part of this code asif fully
set out inthe ordinance codified in this chapter,
the provisions thereof to become effective on
July 1, 1987. (Ord. 525 § 1, 1987)

5.04.015

A. That certain document known as “The
1999 Amendmentsto the Tax Code of the City
of Douglas,” three copies of which are on file
in the office of the city clerk of the City of
Douglas, Arizona, which document wasmadea
public record by Resolution No. 99-176 of the
city, is referred to, adopted and made a part
hereof asif fully set out in this section.

B. The provisions of this section and the
public record adopted herein are effectivefrom
and after December 31, 1999, with the
exceptionsfound in subsections Cand D of this
section.

C. The following provisions of the public
record adopted herein are retroactive to January
1, 1999:

1. Subsection (b)(3) of Section 5.04.415;

1999 amendments adopted.
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2. Subsection (c)(1)(A) of Section
5.04.416;
3. Subsection (b)(1)(A) of Section
5.04.417.

D. The following provisions of the public
record adopted herein are retroactive to May 5,
1999:

1. Subsection (c)(10) of Section 5.04.450;

2. Subsection (kk) of Section 5.04.465;

3. Subsection (kk) of Section 5.04.660.
(Ord. 763 88 1—4, 1999: Ord. 726 §881—3,
1998: Ord. 694 §81—3, 1996: Ord. 648881, 2,
1994: Ord. 570 88 1, 2, 1990)

5.04.016 2002 amendments adopted.

A. That certain document known as
“The 2002 Amendments to the Tax Code
of the City of Douglas’, three copies of
which are on filein the office of the city
clerk of the City of Douglas, Arizona,
which document was made a public record
by Resolution No. 03-287 of the City of
Douglas, Arizona, hereby referred to,
adopted and made a part hereof asif fully
set out in this ordinance.

B. Theprovisions of thissection and the
public record adopted herein are effectivefrom
and after May 30, 2003. (Ord. 831 § 1, 2,
2003)

5.04.020

Any person found guilty of violating any of
the provisions of the tax code referred to in
Section 5.04.010 or the amendments thereto
shall be guilty of a Class| misdemeanor. Each
day that a violation continues shal be a
separate offense punishable asdescribedinthis
chapter. (Ord. 831 § 3, 2003; Ord. 648 § 3,
1994: Ord. 525 § 2, 1987)

Violation—Penalty.



Chapter 5.08

ALCOHOLIC BEVERAGES

Sections:
5.08.010 Liquor license—Tax
imposed—Rates.
5.08.020 Applications—Statutory
authority.
5.08.030 Liquor license—
Application fee.
5.08.040 Application—Posting fee.
5.08.010 Liquor license—Tax

imposed—Rates.

A nonrefundable quarterly tax shall be paid
by liquor licensees according to the licenses
referred to below and in the sums stated,
quarterly, on or before March 314, June 30th,
September 30th, and December 31st. Payment
shall be made to the city and shall be for the
privilege of engaging or continuing in the
business of selling spirituous liquor at retail
within the Douglas corporate limits and to
impose a permit tax. The tax referred to in
subsection H (Specia event) shall be for each
licensed day.

A. Barlicenseto sl dl spirituous liquors,
one hundred dollars;

B. Beer and wine bar licensg, fifty dollars;

C. Liqguor store license, seventy-five
dollars;

D. Beer and wine store license, fifty
dollars;

E. Hotel-motel
dollars;

F. Restaurant license, one hundred dollars;

G. Club license, seventy-five dollars;

H. Specia event, tendollars. (Ord. 57181,
1990)

license, one hundred
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5.08.020 Applications—Statutory

authority.

Applications referred to in this chapter are
those required by Title 4, Arizona Revised
Statutes, or Liquor Department regulations.
(Ord. 571 § 4, 1990)

5.08.030 Liquor license—Application
fee.

For all liquor licenses described in Section
5.08.010, an application for an original license
or transfer of alicense shall be accompanied by
anonrefundabl e application fee of twenty-five
dollars, in addition to the fees prescribed in
Section 5.08.010. (Ord. 571 § 2, 1990)

5.08.040 Application—Posting fee.

A nonrefundable posting fee shall
accompany an application for an original
license or transfer of alicensewith regardtoall
liquor license applications described in Section
5.08.030, wherein the city or its agents are
required by law to post property with notices
concerning the application, in the sum of
twenty-five dollars. (Ord. 571 § 3, 1990)
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Chapter 5.12

CABLE COMMUNICATION CODE

Sections:
5.12.010 Adoption—Copieson
file—Contents.

5.12.020 Violation—Penalty.
5.12.030 Substantiverights not
affected.

5.12.010 Adoption—Copies on file—

Contents.

A. From and after December 28, 1990,
there shall be adopted the “City of Douglas
cable communications code.”

B. Atleast three copies of the code shall at
al timesbefiledinthe office of theclerk of the
city and there kept available for public use and
inspection.

C. Thegeneral subject matter contained in
the codeisthefollowing: definitions, purpose,
license agreement, policy of innovation, time of
the essence, licenserequired, grant of authority,
local regulatory framework, regulations costs,
geographic  coverage of the system,
interconnection and compatibility, conditions
of street occupancy, use rental or lease of
utility poles and facilities, system design,
ingtitutiona  network, construction and
technical standards, customer service standards,
rates, reports, performance eva uation sessions,
renewal and termination, continuity of service,
purchase of system by city, foreclosure and
receivership, transfer and assignments, other
busi ness activities, indemnification, insurance,
bonding, security fund, license fee, rights
reserved to the city, nondiscrimination and
equal employment opportunity, selection of
licensee, costs of consultant, theft of service,
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and tampering, damages and severability. (Ord.
564 § 2, 1990)

5.12.020 Violation—Penalty.

The pendties imposed under this chapter
include:

A. Whether this chapter provides
alternative penalties or remedies, they shall be
cumulative; and the imposition of one penalty
or remedy shall not prevent the imposition of
any other pendty or remedy provided for.

B. Any person convicted of violating the
provisions of this chapter or any rule or
regulation promulgated hereunder shall, upon
conviction, be fined not less than one hundred
dollars nor more than one thousand dollarsand
costsfor each offense or may beimprisoned for
not more than six months, or both. Each day of
a continuing violation shall congtitute a
separate and distinct offense. (Ord. 564 § 3,
1990)
5.12.030 Substantiverights not
affected.

The adoption of this chapter and the repeal
of ordinances referred to in Section 1 of the
ordinance codified in this chapter shall not
affect the substantive rights of a licensee as
may be in force at the effective date of the
ordinance codified in this chapter and as
previoudy established by ordinance or
resol ution. However, upon the expiration of the
term of any licensewhichisnot affected by the
retroactive application of this chapter, this
chapter shal apply. This chapter shal aso
apply to any licenses or agreements granted or
entered into subsequent to the effective date of
the ordinance codified in this chapter. (Ord.
564 § 4, 1990)



Chapter 5.16

POOL AND BILLIARD ROOMS

Sections:
5.16.010 Hours of operation.
5.16.020 Minorsto be excluded
without parental consent.
5.16.030 False representation by
minors.
5.16.040 Enfor cement duties of
police.
5.16.050 Palicefailureto enforce
chapter.
5.16.060 Declaring place of business
to bedisorderly.
5.16.010 Hours of operation.

It is unlawful for any poolroom or hilliard
roomin the city to be open or for any person to
be admitted thereto or allowed to remain
therein for the purpose of business, between the
hours of one o’clock am. and seven o’ clock
am. (Prior code § 20.1)

5.16.020 Minorsto be excluded

without parental consent.

It is unlawful for any person engaged in the
business of running billiard or pool tables for
hire to permit any minor under the age of
eighteen to loiter in or around such place of
business or to play at any game of billiards or
pool therein, or at any other game played upon
a billiard or pool table, without the written
consent of the parent or guardian of the minor.
(Prior code § 20.2)
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5.16.030 False representation by

minors.

Any minor under the age of eighteen who
falsely represents his age and by virtue of such
false representation shall be permitted to play
at games of pool or billiards in violation of
Section 5.16.020 shall be deemed guilty of a
misdemeanor. (Prior code § 20.3)

5.16.040 Enforcement duties of palice.

Every police officer or patrolman is
especialy charged to seethat the provisions of
this chapter are enforced and that every person
violating the provisions of this chapter is
arrested and brought totrial. (Prior code § 20.5)
5.16.050 Policefailureto enforce
chapter.

Every police officer or patrolman who,
knowing that any of the provisions of this
chapter have been violated or who by the use of
ordinary diligence could have learned of the
violation of thischapter, and who failsto arrest
the offender and charge him with a violation
thereof, shall aso be deemed quilty of a
violation of the provisions of this chapter and
shall be punished accordingly. (Prior code
§20.6)
5.16.060 Declaring place of businessto
be disorderly.

In addition to the other penalties prescribed
for the violation of this chapter, the mayor and
council may at any time for good cause shown
declare any place of business affected by the
terms and provisons of this chapter a
disorderly place and shal thereupon
immediately revokethelicense under which the
same is being conducted and shall not
thereafter grant a new license to the same



5.16.060

person to conduct asimilar businesswithin the
city. (Prior code § 20.7)
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Chapter 5.20

MOBILE VENDORS

Sections:

5.20.010 Definitions.

5.20.020 License application—
Information to be
provided.

5.20.030 Restrictions on time and
location of mobile vending.

5.20.040 Bond required.

5.20.050 Unlawful acts.

5.20.060 Violation—Penalty.

5.20.010 Definitions.

For the purposes of this chapter, the
following definitions apply unless the context
requires otherwise:

“City” meansthe city of Douglas, Arizona.

“Conveyance” includes any public or
privately owned vehicle or device capable of
transporting people or goods, whether or not
motorized or mounted on wheels. By way of
example, but not of limitation, conveyance
includes automobiles, bicycles, handcarts,
pushcarts and lunch wagons.

“Door-to-door solicitor” means canvassers,
demonstrators, peddlers, sdesmen and any
other person taking ordersfor any goods, wares
or merchandise for future delivery who does
not have aregular established place of business
inthe city or isnot an agent or representative of
aregular established place of business in the
city.

“Mobile merchant” means one who carries
on a trade or business within the city on a
permanent basis through the use of avehicle or
other conveyance, and who generaly has a
regular route of business but no fixed or
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permanent place of business; for example, a
mobile lunch wagon or ice cream truck.

“Peddler” means onewho travelsabout from
placeto place, by foot, wagon, vehicle or other
conveyance, conducting entertainment or
games, or selling or offering for sale food,
clothing, or other goods at retail, and who is
not licensed as a mobile merchant.

“Person” includes an individual, firm,
corporation, partnership, association, joint
venture, company, organization or other entity.

“Street ballyhoos’ or “street advertising”
means advertising by means of any vehicle
containing amplifiers, phonograph, loud-
speaker, music  rolls, microphones,
broadcasting, radio, public address system or
music of any description, operating upon the
public streets or public grounds of the city.

“Transact” or “transaction” means to
commence, practice, transact, or carry on a
business.

“Transient merchant” means a person who
travels to sell merchandise or other items at
retail and whoisinthisareaonly for temporary
periodsthat never exceed six weeks. (Ord. 719
§1, 1998)
5.20.020 License application—
Information to be provided.

When applying for a license to transact
business within the city, in addition to
providing the information generally required
for a business license under Chapter 5.02, any
person seeking to do business as a mobile
merchant, peddler or transient merchant or
door-to-door solicitor shall provide:

A. The age, make, model, description and
license number of al vehicles or other
conveyances used in the business;
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B. A statement of whether, within the last
three years, the person has been convicted or
has pled nolo contendere to a crime involving
larceny, embezzlement, fraud, misrepre-
sentation, false pretenses, perjury, deceit or
dishonesty; and

C. A recent photograph of the licensee
which is not more than three nor less than two
inches square, and which showsthe applicant’s
face and head in a clear and distinguishing
manner. (Ord. 719 § 2, 1998)

5.20.030 Restrictions on time and
location of mobile vending.

In order to keep major traffic arteries free
from congestion, prevent accidents, promote
public safety and preserve and protect the
public welfare, it is unlawful for a mobile
merchant or peddier, or a transient merchant
doing business in the manner of a mobile
merchant or peddler, to do the following:

A. Transact business in a manner that:
unduly obstructs traffic flow; conceds or
obstruct traffic signals or signs; uses any street
ballyhoos or advertising; restricts or interferes
with ingress or egress to property; creates a
nui sance; increasestraffic congestion; obstructs
adequate access to emergency or sanitation
vehicles; or constitutes a hazard to traffic, life
or property.

B. Do business by stopping or parking on
the following streets and avenues.

1. A Avenue

2. GAvenus;

3. FAvenue

4. Tenth Street, from Pan American
Avenueto San Antonio Drive;

5. Ninth Street, from Pan American
Avenue to San Antonio Drive; and
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6. Eighth Street, from Pan American
Avenue to San Antonio Drive.

C. Transact business in one location for
longer than three hoursat atime. (For purposes
of thissection, a“location” is considered to be
the distance along one of the sides of a city
block.)

D. Do business by stopping or parking
within fifty feet of an intersection of two
streets.

E. Transact business on any city street
within one hundred fifty feet of any city park
while a park concession stand is operating.
(Ord. 790 88 1, 2, 2001; Ord. 719 § 3 (part),
1998)

5.20.040

Before any business license is issued to a
transient merchant or door-to-door solicitor, the
applicant shall file with the finance director a
good and sufficient bond in the sum of five
hundred dollars, payable to the city, executed
by two or more good and sufficient sureties or
by a reputable and authorized surety company
or, inlieuthereof, the applicant shall fileacash
deposit of five hundred dollars. The bond or
cash deposit shall be conditioned that thewhole
or any part of such sum shall be paid to any
person failing to receive a delivery of goods
ordered or services performed in accordance
with the terms of any order given, for the
amount such person has advanced as payment
on such order, and such bond or cash deposit
shall be conditioned further than any person
aggrieved by the action of the merchant shall
have a right of action against the bond for the
recovery of money or damages or both. Such
bond shall be retained by the city for a period
of ninety days after the expiration of the
businesslicense granted at thetime of filing the

Bond required.



bond or cash deposit. (Ord. 719 § 3 (part),
1998)

5.20.050 Unlawful acts.

A. It is unlawful for any door-to-door
solicitor, transient merchant or other person
engaged in the transaction of a licensed
business to do any of the following:

1. Ringadoorbel or knock at any building
whereon a sign bearing words such as “No
peddlers, salesman or solicitors’ is exposed to
public view.

2. Enter a private residence in the city
unless requested or invited to do so by the
owner or occupant of the residence.

3. Ringadoorbell or knock at any building
before nine am. or after dark, unless doing so
by prior appointment with the owner or
occupant of the residence.

B. Itisunlawful for any person to: engage
in fraud, misrepresentation, false statement or
any other crime in the transaction of any
business; conduct a business in such a manner
asto constitute abreach of peace, anuisance or
a menace to the public health and safety; or
conduct or transact a business in violation of
this chapter or any other city ordinance or in
violation of any state or federal law. (Ord. 719
§ 5, 1998)

5.20.060 Violation—Penalty.

Any person who violates any of the
provisions of this chapter shal be deemed
guilty of aClass 3 misdemeanor and shall upon
conviction, be punished by afine of uptothree
hundred dollars for an individual and two
thousand dollars for a corporation or similar
enterprise. (Ord. 719 § 6, 1998)
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Chapter 5.24

TRANSIENT LODGING TAX

Sections:
5.24.010 Definitions.
5.24.020 Tax levied.
5.24.030 Duedate.
5.24.040 Pur pose.
5.24.010 Definitions.

Unless otherwise provided, the following
words and phrases shall be defined as follows:

A. “Hotd” or “motd” meansany structure,
or any portion of any structure, which is
occupied or intended or designed for
occupancy by transients for dwelling, lodging
or deeping purposes, and includes any hotel,
inn, tourist home or house, motel, studio hotel,
bachelor hotel, lodginghouse, roominghouse,
apartment house or other similar structure or
portion thereof. It includes any building or
group of buildings containing sleeping
accommodations for more than five persons
which are open to the transient public. It does
not mean any convalescent home or facility,
home for the aged, hospital, jail, military
installation, fraternity or sorority house, nor
does it mean a structure operated exclusively
by an association, ingtitution, governmental
agency or corporation for religious, charitable
or educational purpose or purposes, no part of
the earnings of which association or
corporation inuresto the benefit of any private
shareholder or individual.

B. “Occupancy” means the use or
possession, or theright to the use or possession
of any room or rooms or portionthereof, inany
hotel for dwelling, lodging or sleeping
purposes.
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C. “Person” or “company” includes
individual, firm, partnership, joint adventure,
association, corporation, municipal corporation,
estate, trust or any other group or combination
acting as a unit, and the plural as well as the
singular number.

D. “Rent” meansthe consideration charged,
whether or not received, for the occupancy of
spacein ahotel valued in money, whether to be
received in money, goods, labor or otherwise,
including all receipts, cash, creditsand property
and services of any kind or nature, without any
deduction therefrom whatsoever.

E. “Transient” means any person who
exercisesoccupancy or isentitled to occupancy
by reason of concession, permit, right of
access, license or other agreement for a period
of thirty consecutive calendar days or less,
counting portions of calendar daysasfull days.
Any such person so occupying space in a hotel
shall be deemed to be a transient until the
period of thirty days hasexpired unlessthereis
an agreement in writing between the operator
and the occupant providing for alonger period
of occupancy. In determining whether aperson
is a transient, uninterrupted periods of time
extending both prior and subsequent to the
effective date of the ordinance codified in this
chapter may be considered. (Ord. 484 § 1,
1984)

5.24.020 Tax levied.

From and after the effective date of the
ordinance codified in this chapter, there is
levied and shall be collected by the city alevy
or tax at an amount equal to two percent of the
gross rent of any hotel or motel occupied by
any transient person. (Ord. 484 § 2, 1984)



5.24.030 Duedate.

A. Thetaxeslevied under this chapter shall
be due and payable monthly on or before the
first day of the second month next succeeding
the month in which thetax accrues and shall be
delinquent five days thereafter. Any person
liable for such taxes herein shall on or before
the first day of the second month prepare a
return showing the amount of tax for which he
isliablefor the preceding month and shall mail
or deiver the return together with the
appropriate remittance to the office of the city
clerk. Return shall be verified by the oath of the
person or authorized agent.

B. Any taxpayer who fails to pay such tax
within five days from the date upon which the
payment becomes due shall be subject to and
shall pay apenalty of ten percent of the amount
of the tax per annum. (Ord. 484 § 3, 1984)

5.24.040 Pur pose.

Ten percent of the revenues collected shall
be kept and maintained by the city and placed
into its general fund for its costs in
administering this chapter. The balance of all
revenues collected shall be used by the city or
by a party or entity with which the city
contracts in writing, for the purpose of
promoting tourism in the city and for the
further purpose of advertising the amenities of
said city. (Ord. 547 § 1, 1988: Ord. 484 8§ 4,
1984)
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Chapter 5.28
FORTUNETELLERS
Sections:
5.28.010 Fortuneteler defined.
5.28.020 Licenserequired—
Individual practitioner.
5.28.030 License required—Place of
business.
5.28.040 Application—Fee—
Information required.
5.28.050 Character investigation—
Licenseissuance.
5.28.060 Application procedures
required when.
5.28.070 License—Posting.
5.28.080 License transferability—
Fee.
5.28.090 License—Renewal.
5.28.100 License—Suspension and
revocation conditions.
5.28.110 Appeal following license
denial or revocation.
5.28.120 Violation—Penalty.
5.28.010 Fortuneteller defined.

As used in this chapter, “fortuneteller”
means every person who, within the city,
carrieson, practicesor professesto practicethe
business or art of fortunetelling through means
of astrology, pamistry, phrenology,
fortunetelling, either of the past, present or
future, clairvoyance, clairaudience, crystal
gazing, trance induced by hypnoss,
mediumship, prophecy, augury, divination,
magic or necromancy, and demandsor receives
afee for the exercise or exhibition of their art
therein, directly or indirectly, either as a gift,
donation or otherwise, or who shall render their
servicesfreewith the purchase of any article of
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merchandise, or who gives an exhibition
thereof at any place where an admission fee is
charged, or who broadcasts the same by radio
or television. (Ord. 568 § 1, 1990)

5.28.020 Licenserequired—Individual
practitioner.

No person shall engage in the business of
fortunetelling within the city without first
meeting the requirements of this chapter and
obtaining a license authorized by this chapter
from the city clerk. (Ord. 568 § 2, 1990)
5.28.030 License required—Place of
business.

A separatelicense must be obtained for each
branch establishment or separate place of
business. Each license granted under this
chapter shall authorize only the individud
obtaining the license to practice, transact or
carry on the business or service licensed under
this chapter, and only at thelocation or place of
business designated in said license. (Ord. 568
§ 5, 1990)
5.28.040 Application—Fee—
Information required.

Upon receipt of an application upon the
forms provided by the city clerk and payment
of a nonrefundable application fee in the
amount of one hundred fifty dollars, plus all
fees payable for conducting background or
fingerprint checks, the city clerk shal advise
the chief of police of the application. The
application shall be sworn to and shall provide
at least the following information:

A. Name and description of the applicant;

B. Address(legal and loca);



C. If employed, the name and address of
the employer, together with credentials
establishing the exact relationship;

D. Thelength of timefor whichtheright to
do businessis desired;

E. If avehicleistobe used, adescription of
the same, together with license number or other
means of identification;

F. A photograph of the applicant, taken
within sixty daysimmediately prior to the date
of the filing of the application, which picture
shall betwo inches by two inches, showing the
head and shoulders of the applicant in a clear
and distinguishing manner;

G. Thefingerprints of the applicant;

H. The names of a least two reliable
property ownersof the city who will certify the
applicant’s good character and business
responsihility, or, in lieu of the names of
references, any other reliable evidence of the
good character and business responsibility of
the applicant which will enable an investigator
to properly evaluate such character and
business responsibility;

I. A statement as to whether or not the
applicant has ever been convicted of any crime,
misdemeanor or violation of any municipal
law, the nature of the offense, and the
punishment or penalty assessed therefor. (Ord.
568 § 3 (part), 1990)

5.28.050 Character investigation—
License issuance.

A. Thechief of police shall investigate the
character of al applicants including but not
limited to the following:

1. Hasapplicant been convicted of afelony
involving a transaction in securities or
consumer fraud in any state or federd
jurisdiction within the seven-year period
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immediately preceding the filing of the
application;

2. Has applicant been convicted of a
felony, the essentiad eements of which
consisted of fraud, misrepresentation or theft
by false pretenses, in any state or federd
jurisdiction within the seven-year period
immediately preceding the filing of the
application;

3. Has applicant been or is the applicant
presently subject to an injunction, judgment,
decree or permanent order of any state or
federal court entered within the seven-year
period immediately preceding the filing of the
application when such injunction, judgment,
decree or permanent order:

a Involves the violation of fraud or
registration provisions of the securitieslaws of
that jurisdiction, or

b. Involves the violation of the consumer
fraud laws of that jurisdiction;

4, Hasapplicant been convicted of afelony
involving drugs, moral turpitude or burglary,
robbery or theft as defined in Arizona Revised
Statutes, or acrime of violence in any state or
federal jurisdiction within the seven-year
period immediately preceding the filing of the
application.

B. The applicant shall furnish such
additional information to the chief of police as
may be reasonably required to determine the
moral character and fitness of the applicant.

C. If thechief of policeis satisfied that the
applicant is of good moral character, he shall
certify such finding to the city clerk, who shall
then, upon payment by the applicant of the
occupational licensetax imposed by ordinance,
issue an occupational licenseto the applicant to
engage in the business of fortunetelling.
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D. Nolicenseshdl be granted, however, to
any person who has been convicted of any
felony. (Ord. 568 § 3 (part), 1990)

5.28.060 Application procedures
required when.
The nonrefundable application fee,

investigation and approval required by Sections
5.28.040 and 5.28.050 shall apply to any
person initially applying to engage in the
business of fortunetelling, and to any person
applying after the occupational license of such
person has elapsed for more than one-quarter
year, or been surrendered or revoked. (Ord. 568
§ 4, 1990)

5.28.070

Thelicenseissued to the licensee hereunder
by the city clerk shall be posted in a
conspicuous place if the licensee is using a
vehicle or building in his business, and
otherwise must be kept by the person and
exhibited at any time upon request. (Ord. 568 §
7, 1990)

License—Posting.

5.28.080

All licenses issued hereunder shal be
nontransferabl e asto person; however, the city
clerk shall, upon receipt of a transfer fee of
fifty dollars, authorize the transfer of any
license issued under this chapter from one
location to another, provided the individual
licenseeremainsthe same. (Ord. 568 § 6, 1990)

License transferability—Fee.

5.28.090

Licenses which are continually renewed
shall pay the annua occupationa license
prescribed by ordinance. Licenses which are
not continuously renewed, upon applicationfor

License—Renewal.
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renewal, shall be treated as an origina
application. (Ord. 568 § 8, 1990)

5.28.100 License—Suspension and
revocation conditions.

A. Whenever the city clerk has reason to
believe that any licenseeisguilty of any of the
following acts:

1. Fraud, misrepresentation or false
statement contained in the application for
licenseg;

2. Fraud, misrepresentation or false
statement madein the course of carrying on the
business;

3. Violationof any of the provisionsof this
chapter;

4, Conviction of any crime described in
Section 5.28.050;

5. Conducting business in an unlawful
manner or in such a manner as to congtitute a
breach of the peace or to constitute amenaceto
the hedlth, safety or general welfare of the
public; thecity clerk shal immediately suspend
the license and give the licensee notice by
registered mail of the suspension and of a
hearing to be held within ten daysto determine
whether or not the permit should be revoked.
The notice shall contain a statement of the
purported reason for the suspension.

B. At the hearing, the licensee shall have
the right to be represented by counsel, to
introduce witnesses on his behalf and at his
own expense, and to have the testimony given
at the hearing transcribed.

C. Within the next three days, excluding
weekends and legal holidays, after the hearing,
if the city clerk determinesthat thereisagood
and sufficient reason for revocation of the
licensee's license, the city clerk shall enter an
order revoking the license effective



immediately and notify the licensee by
registered mail.

D. Any license issued under this chapter
may be revoked at any time by action of the
mayor and council if they find that the business
or service conducted under such license is
being, or has been, conducted in an unlawful
manner in violation of the laws of the state or
the ordinances of the city. Notice and hearing
procedures stated above shall also apply in
council revocation cases. (Ord. 568 § 3 (part),
1990)

5.28.110 Appeal following license
denial or revocation.

Within five days, excluding weekends and
legal holidays, an applicant for alicense or a
licensee may appeal to the city manager from
either the refusal of the city clerk to issue a
license under this chapter, or from the
revocation of any license granted in accordance
with this chapter. The city manager may
appoint a hearing officer to hear the appeal.
Revocation by the council shall befina and not
subject to further administrative review. (Ord.
568 § 9, 1990)

5.28.120 Violation—Penalty.

Each violation of this chapter shall be a
Class 1 misdemeanor. Each day in violation
shall be aseparate offense. The chapter may be
enforced by injunction and any other available
remedy. (Ord. 568 § 10, 1990)
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Chapter 5.32

GOING OUT OF BUSINESS SALES

Sections:
5.32.010 Definitions.
5.32.020 Exemptions.
5.32.030 Permit—Required.
5.32.040 Permit—Application—
Fee
5.32.050 Permit—I ssuance—
Renewal.
5.32.060 Permit—Revocation.
5.32.070 Rules and regulations
governing sale.
5.32.080 Violation—Penalty.
5.32.010 Definitions.

When used in this chapter, the following
words and phrases shall be defined as follows:

“Firesale” meansany saleheld outinsucha
manner as to reasonably cause the public to
believe that the sale will offer goods damaged
or altered by fire, smoke, water or other means.

“Going out of businesssal€’ meansany sale
held out in such a manner as to reasonably
cause the public to believe that upon disposal
of the stock of goods on hand, the businesswiill
cease and be discontinued. Such salesinclude,
but are not limited to sales denominated:
adjuster’'s; adjustment; ateration; assignees;
bankruptcy; benefit-of-creditors; benefit-of-
administrator; benefit-of-trustees; building-
coming-down; closing; creditors committee;
creditors'; executor’s; final days; forced out;
forced- out-of - busi ness; going-out-of -business,
insolvent’s, last days, lease expires;
liquidation; loss of lease; mortgage sale;
quitting business; receiver’s; trustee’s; or other
terminology of similar import.
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“Goods’ means any goods, wares,
merchandise or other property capableof being

the object of a sae regulated by this chapter.
(Ord. 627 81, 1993)

5.32.020 Exemptions.

The provisions of this chapter shall not
affect or apply to:

A. Persons acting pursuant to an order or
process of a court of competent jurisdiction; or

B. Persons acting in accordance with their
powers and duties as public officers or
officials. (Ord. 627 § 2, 1993)

5.32.030 Permit—Required.

Any person, before selling or offeringto sell
any goods at a“going out of business sale’ or
“fire sale,” shdl first obtain a permit from the
city manager (or designated representative).
(Ord. 627 § 3, 1993)

5.32.040

A. Application. Any person desiring to
conduct a“going out of businesssale” or “fire
sale” shall make a written application to the
city manager’ s office, no later than two weeks
prior tothefirst day on which such sale or offer
to sdl, trade, or exchange is held or made,
setting forth and containing the following
information:

1. Thetrue name and address of the owner
or each of the owners of the goods to be the
object of the saleg;

2. A description of the place where such
saleisto be hdd;

3. The true name and address of the
individual or individuas who will be
responsible for the conduct of the sale;

Permit—Application—Fee.



4, The nature of the location occupancy
and the effective date of termination of such
occupancy;

5. The dates of the period of time during
which the saleis to be conducted;

6. A concise and clear statement of the
reason or reasons for the urgent and
expeditious disposal of the goods to be offered
at such sale;

7. A statement that the business out of
which the saleisto be held isto be terminated
permanently or, if the business is to be
removed to or continued at any place or places,
an address or description of that place, the date
upon which such new business shall
commence, and the name and designation
under which the new businesswill commence;

8. A statement that the applicant consents
to entry by authorized representatives of the
city upon the premises where the sale will be
held, at any time during business hours, during
the sale period;

9. A statement that the applicant has read
and understands that a false statement
contained in the application constitutes the
crime of “unsworn falsification” in violation of
A.RS  Section 13-2704, a Class |l
misdemeanor.

B. Fee

1. An application for a sale permit
hereunder shall be accompanied by a fee of
twenty-five dollars.

2. An application for a renewa permit
hereunder shall be accompanied by a fee of
twenty-five dollars. (Ord. 627 § 4, 1993)

5.32.050

A. A sde permit issued hereunder shall
authorize the sale described in the application

Per mit—I ssuance—Renewal.
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for a period not to exceed thirty consecutive
days following the issuance of the permit.

B. Thecity manager may issueonerenewal
permit to extend a sale for a period not to
exceed thirty consecutive days beyond the
period authorized under the original permit
upon receipt of arenewal fee and appropriate
justification by the permittee.

C. Anysaeor renewa permitissued herein
shall not be assignable or transferable. (Ord.
627 85, 1993)

5.32.060

A. Thecity manager may revokethe permit
of any person violating any of the provisions of
this chapter. The city manager shall give the
permittee ten days written notice, describing
the alleged violations, before the revocation
becomes effective. The permittee may request a
hearing before the city manager within the ten
day period. The city manager (or designated
representative) shall conduct a hearing upon
reguest to determine whether the permit should
be revoked.

B. If nohearingisregquested, therevocation
shall become effective at the conclusion of the
tenth day after noticewas given. If ahearingis
conducted, the revocation shal become
effective upon the city manager's (or
representative’ s) written determination that the
permittee violated the provisions of this
chapter.

C. Any noticerequired by this section may
be served by certified mail addressed to the
permittee at the address shown on the permit
application. (Ord. 627 § 7, 1993)

Per mit—Revocation.

5.32.070 Rules and regulations

governing sale.
A permittee hereunder shall:
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A. State prominently the permit number
and the exact closing date of any sale
authorized hereunder in all advertisements,
signs and statements regarding such sale.

B. Post a sign, containing the information
required in subsection A of thissection, near to
and visible from each entrance to the premises
for which the permit isissued. The posted sign
shall measure twenty-four inches by twenty-
four inches and all information printed on the
sign shall bein one-half inch letters. (Ord. 627
§ 6, 1993)

5.32.080 Violation—Penalty.

Any person selling or offering to sell any
goods in violation of any provision of this
chapter shal be guilty of a Class Il
misdemeanor. (Ord. 627 § 8, 1993)
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Chapter 5.36

COMMERCIAL TRANSPORTATION

SERVICES
Sections:

5.36.010 Definitions.

5.36.020 Permitsrequired.

5.36.030 License application—
Information required.

5.36.040 Public transportation
vehicle per mit.

5.36.050 Vehiclerequirements.

5.36.060 I nspections and vehicle
safety compliance stickers
required.

5.36.070 Individual operator’s
permit.

5.36.080 Permit terms and fees.

5.36.090 Permitsfor transportation
terminals.

5.36.100 Unlawful acts.

5.36.110 Violation—Penalty.

5.36.010 Definitions.

For the purposes of this chapter, the
following definitions apply unless the context
requires otherwise:

“City” meansthe city of Douglas, Arizona.

“Commercial transportation service” means
utilizing ataxicab, shuttle or municipal service
busto furnish transportation to members of the
public to or from any location within the
incorporated limits of the city in exchange for
money or other consideration.

“Intercity bus’” means a motor vehicle
designed to carry sixteen or more persons,
including the driver, which loads or unloads
passengers at licensed transportation terminals
within the city and transportsthem to locations
outside the city. An intercity bus shal always
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be operated from a licensed transportation
terminal within the city and may not pick up or
discharge passengers on acity street.

“Licenseg” or “business license” means the
license required by the city pursuant to this
chapter in order for a person to conduct a
businessin the city.

“Municipal service bus’ means a motor
vehicle designed to carry sixteen or more
persons, including the driver, which picks up
and discharges passengers within the city and
which never operates more than two miles
outside the city limits. A “municipa service
bus’ may pick up and discharge passengers at
locations within the city that have been
designated as“bus stops’ by the city engineer.

“Person” includes an individua, firm,
corporation, partnership, association, joint
venture, company, organization or other entity.

“Shuttl€” meansamotor vehicle designed to
carry more than eight but less than sixteen
passengers and which isheld out to the general
public as being available to transport persons
from one point to another for hire, with the
operator provided. Motor vehicles designed to
carry more than sixteen passengers are
considered to be buses, not shuttles, and shall
only be operated as intercity or municipal
service buses.

“Taxicab” means a motor vehicle designed
to carry fewer than eight personswhichisheld
out to the genera public as being available to
carry persons over and upon the public streets
or alleyways of the city in exchange for money
for other consideration. “Taxicab” includes
limousines, minivans and mini-buses but does
not include ambulances or vehiclesthat are not
subject to city regulation.

“Transportation terminal” means a facility
which hasbeenissued acity businesslicenseto
operate as a bus terminal for loading and
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unloading passengersriding onintercity buses.
(Ord. 753 8 1, 1999)

5.36.020

In addition to obtaining abusinesslicenseto
operate a commercia transportation service
within the city as required by this chapter and
Chapter 5.02, it is unlawful for any person to
operate a commercia transportation service
within the city limits without first obtaining
from the city a public transportation vehicle
permit for each vehicle that will be used in the
business and anindividual operator’ s permit for
each driver. (Ord. 753 § 2, 1999)

Permitsrequired.

5.36.030 License application—

Information required.

A. When applying for alicense to transact
business within the city as a commercia
transportation service, in addition to providing
the information generaly required for a
business license under Chapter 5.02, an
applicant shall provide:

1. A copy of the public transportation
vehicle permit issued for each vehicle, as
required by Section 5.36.040;

2. A statement of whether, within the |ast
threeyears, the applicant has been convicted or
has pled nolo contendere to a crime involving
larceny, embezzlement, fraud, misrepre-
sentation, false pretenses, perjury, deceit or
dishonesty;

3. A recent photograph of the applicant
which is not more than three nor less than two
inches square, and which showsthe applicant’s
face and head in a clear and distinguishing
manner;

4. A datement of the rate of fares to be
charged, or the manner by which such fares
will be calcul ated;
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5. A certificate of insurance covering each
vehicle, showing insurance which meets the
requirements of Title 28 of the Arizona
Revised Statutes;

6. A copy of the individua operator's
permit for each driver who will operate a
vehiclefor thelicensed business. (If driversare
replaced or new drivers hired, each new driver
must have a current individual operator’s
permit. The business license holder must
provide copiesof thenew driver’s permit tothe
busi ness|icense department within ten business
days);

7. Trade name, identifying colors or
insignia under which the applicant intends to
operate, which may not be deceptively similar
to acurrent license hol der;

8. Proof that the meter, odometer or similar
device upon which a fare is determined has
been licensed or certified by the Arizona
Department of Weights and Measures;

9. Notarized signature of applicant stating
the statements contained in the application are
true;

B. A person applying for a license to
operate an intercity bus within the city limits
shall provide, in addition to the information
generally required by Chapter 5.02, all
information required in subsections (A)(4), (5),
(7) and (9) of this section; copies of the
commercial driver’'s licenses for each person
who will be used by the applicant to drive an
intercity bus within the city limits; and proof
that each busthat will be driven within the city
limits has successfully passed a safety
inspection within the past twelve months.

C. Any changeintheinformation provided
to the city in an application for a license to
transact business within the city as a
commercial transportation service or intercity
bus must be reported to the city finance



department within ten businessdays. Failureto
do so shadl be cause for suspension or
revocation of thelicense. (Ord. 753 § 3, 1999)

5.36.040 Public transportation vehicle

permit.

Each motor vehicle used to provide
commercial transportation servicesmust havea
current public transportation vehicle permit.
The permit covers the designated vehicle only
and cannot betransferred to another vehicle. To
obtain a public transportation vehicle permit,
an applicant must submit to the city a sworn
statement stating the age, make, modd,
description and license number of the vehicle
for which the permit is sought; a photograph of
the vehicle clearly showing the identification
insignia and lettering required by this chapter;
and a copy of a current vehicle safety
compliance sticker. (Ord. 753 § 4, 1999)

5.36.050

A. Every motor vehicle operated withinthe
city as an intercity bus or commercial
transportation service shal be kept clean,
sanitary, fit, and in good repair and condition.
Each shall, a a minimum, meet the safety
requirements established for that type of
vehicle by Title 28 of the Arizona Revised
Statutes or other applicable law and bear a
trade name and identifying colors or insignia
matching those regi stered with the city through
the business license application and any
supplements to that application.

B. In addition to the foregoing
requirements, vehicles operated for commercia
transportation service shall meet the following
requirements.

1. Be identified as a taxicab, shuttle or
municipal service bus by means of clearly

Vehicle requirements.
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visible letters painted on each side of the
vehiclea ong with the name of the owner or the
trade name under which the owner does
business;

2. Display a current vehicle safety
compliance certificate on the right hand corner
of the windshield;

3. Display on the front door the minimum
charge, the rate for the first mile and each
additional mile or the rate from Douglas to
specified destinations. The posted chargesshall
be no greater than those registered with the city
inthelicense application. Thisdisplay must be
clearly legible and permanently affixed to the
car. Magnetic signs are prohibited;

4, Contain flags, flares, fire extinguisher
and first aid kit;

5. Display on the dashboard a copy of the
current business license issued by the city; and

6. Post clearly legible statements of the
fares or rates to be charged on the dash and
throughout the passenger compartment and
includethe following languagein both English
and Spanish: “If you have complaintsabout the
operation of this vehicle, call the Douglas
Police Department at 364-8422.”

7. Inadditiontotheforegoing, all taxicabs
shall have aroof light with the word “Taxi” or
other words identifying it as a taxicab, along
with the telephone number or name of the
licensee. The roof light must be at least four
inches high and shall beilluminated sothat itis
visible at all times of day or night.

C. In addition to the requirements of
subsection A of this section, intercity buses
operating within the city limits shall be clearly
identified by means of clearly visible letters
painted on each side of the vehicle and shall
carry on board each bus flags, flares, fire
extinguisher(s) and first aid kits. (Ord. 753 § 5,
1999)
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5.36.060 I nspections and vehicle safety

compliance stickersrequired.

A. The city shall make available a list of
garages that have been approved by the city to
conduct semi-annual safety inspections of all
motor vehicles wused in commercid
transportation services. The list will aso
include astatement of the fees charged by each
garage for such inspection services. Upon
receiving proof from an approved garage that a
vehicle has passed the safety inspection, the
city will issue the vehicle a vehicle safety
compliance sticker. It is unlawful for any
person to use a motor vehicle to provide
commercial transportation services within the
city unless the maotor vehicle has a current
vehicle safety compliance sticker. A vehicle's
failure to pass a safety inspection will resultin
immediate suspension of that vehicle's public
transportation vehicle permit.

B. In order to pass the inspection and
receive avehicle safety compliance sticker, the
vehicle subject to inspection shall meet all of
the following criteria:

1. Steering, wheels, brakes, lights, exhaust
system, windows, rear end, clutch, horn, seat
belts, transmission and body must be in good
repair and safe operating condition;

2. Vehicle shall meet al requirements set
out in Title 28 of the Arizona Revised Statutes
and this chapter;

3. All tires must have a minimum tread
depth (in inches) of 2/32;

4. Rearview mirrors on the left, right and
inside,

5. Meters, if any, must becaibratedandin
working order.

C. In addition to semi-annual safety
inspections, the city may, at any reasonable
time, inspect any vehicle used in commercia
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transportation service to ensure compliance
with Title 28 of the Arizona Revised Statutes.

(Ord. 753 § 6, 1999)

5.36.070

A. No person shall operate a commercial
transportation service within the city limits
without first obtaining anindividual operator’s
permit. Each applicant for an individual
operator's permit shall submit a verified
application on aformto be provided by thecity
and a copy of avalid Arizona driver’s license
for the operation of a commercia
transportation vehicle. The applicant shall be
finger-printed and photographed by the city
police department before being issued an
individual operator’s permit. The photograph
shall be on the permit.

B. Anindividua operator’ spermit shall not
be issued to any applicant who:

1. Has been convicted of any felony
involving the use of or threatened use of force
or violence, or the use or threatened use of any
weapon against another human being;

2. Had his or her driver's license
suspended, revoked or canceled for any reason
within the past thirty-six months; or

3. Has been convicted of any of the
following offenses within the past thirty-six
months:

a. Driving under a suspended license;

b. Leaving the scene of an accident;

c. Recklessdriving;

d. Transportation of narcotics or other
illegal substances,

e. Transportation of undocumented aliens.
(Ord. 753 § 7, 1999)

Individual operator’s permit.
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A. Each public transportation vehicle
permit and individual operator’ spermit shall be
valid for one year from the date of issuance
unless terminated earlier in accordance with
this chapter.

B. The annual fee for each public
transportation vehicle permit shal be one
hundred dollars. A municipal service bus shall
pay a permit fee of one hundred fifty dollars
per year. The public transportation vehicle
permit feeisin addition to the businesslicense
fee, individual operator’s permit fee and safety
inspection fees.

C. The annual fee for each individual
operator’s permit shall be ten dollars.

D. Thebusinesslicensefeefor operating a
commercial transportation service or intercity
bus shall be fifty dollars. (Ord. 753 § 8, 1999)

Permit termsand fees.

5.36.090 Permitsfor transportation

terminals.

A. An intercity bus operating within the
city limitsshall load or unload passengersonly
at locations that have received a city business
license to operate as transportation terminals.
In addition to meeting all requirementsthat are
generally applicable to business license
applicants, an applicant for alicenseto operate
a transportation terminal must show that the
following conditions have been met:

1. Adequate restroom facilities must exist
on the terminal site. Use of adjacent restroom
facilities on other propertieswill not satisfy this
condition;

2. Theterminal building must havewaiting
room facilities adequate to handle the number
of passengers expected to load or unload at the
site, as determined by the public works
director;
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3. Waiting rooms in the terminal building
must have adequate heating and cooling;

4. Areasimmediately outside the terminal
must be secure and well lighted; and

5. Use of the site as a transportation
termina must comply with al applicable
zoning, building and traffic regulations and not
create any hazard to vehicle or pedestrian
traffic.

B. Each business which operates an
intercity bus from a transportation terminal
within city limitsshall post easily legible signs
in clear public view in the transportation
terminal waiting room. The signs, which shall
bewritten in English and Spanish, shdl provide
the regular routes the buses travel and the
standard fares to specified destinations on the
routes. In addition, the signs shall state “If you
have complaints about the operation of thisbus
service, call the Douglas Police Department at
364-8422." (Ord. 753 § 9, 1999)

5.36.100

A. Itisunlawful for any person to:

1. Engageinfraud, misrepresentation, false
statement or any other crime in the operation
within the city of a commercial transportation
service or intercity bus including, but not
limited to, knowingly transporting any person
for the purpose of aiding in the commission of
a crime or other violation of law, knowingly
transporting undocumented aliens, or acting in
any way as a contact person or procurer of
prostitutes, narcotics or other illegal goods;

2. Operate within the city limits a vehicle
used in acommercial transportation service or
intercity busin such amanner asto congtitute a
breach of peace, a nuisance or amenaceto the
public health and safety;

Unlawful acts.
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3. Demand or suggest that a passenger or
prospective passenger pay a fare larger than
that registered with the city and posted on and
within the vehicle (for a commercia
transportation service) or at the transportation
terminal (for an intercity bus);

4, Cruisein search of passengers,

5. Permit more personsto be carried in the
vehicle than the number for which seating is
available;

6. Conduct or transact businessinviolation
of thischapter or any other city ordinanceorin
violation of any state or federal law; or

7. For taxicabs, transport any passenger by
aroute which is not the maost reasonably direct
and rapid route except at the specific request of
the passenger.

B. An owner who permits a commercial
transportation services vehicle or intercity bus
to be operated in violation of this chapter shall
be subject to the same penalties asthe operator
of the vehicle. (Ord. 753 § 10, 1999)

5.36.110 Violation—Penalty.

A. Criminal. Any owner, operator, driver or
other person who violates any of the provisions
of this chapter shall be deemed guilty of a
Class 3 misdemeanor and shall upon
conviction, be punished by afineof uptothree
hundred dollars for an individual and two
thousand dollars for a corporation or similar
enterprise.

B. Civil. Violations of this chapter shall
result in revocation or suspension of permits
and licenses authorized herein and in Chapter
5.02. (Ord. 753 § 11, 1999)
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